
 

Download this agenda via the free modern.gov app on your iPad, Android Device 
or Blackberry Playbook.  For information relating to this meeting or to request a 

copy in another format or language please contact: 
, Town Hall, Castle Circus, Torquay, TQ1 3DR  

 

Email: governance.support@torbay.gov.uk - www.torbay.gov.uk  

(1) 

 
 

Wednesday, 8 March 2023 
 

LICENSING SUB-COMMITTEE 
 

A meeting of Licensing Sub-Committee will be held on 
 

Thursday, 16 March 2023 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

 

 

Councillor Brooks 

Councillor Ellery 

 

Councillor Barbara Lewis 

 

 

 

Together Torbay will thrive 
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https://play.google.com/store/apps/details?id=uk.co.moderngov.modgov&hl=en
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LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Sub-Committee. 
 

3.   Minutes (Pages 4 - 5) 
 To confirm as a correct record the Minutes of the meeting of a Sub-

Committee held on 26 January 2023. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
6.   The John Bull, 68 - 70 Chatto Road, Torquay, TQ1 4HU (Pages 6 - 30) 
 To consider an application for a new Premises Licence in respect of 

The John Bull, 68 – 70 Chatto Road, Torquay, TQ1 4HU 
 

 Meeting Attendance  



(3) 

 Please note that whilst the Council is no longer implementing Covid-
19 secure arrangements attendees are encouraged to sit with space 
in between other people.  Windows will be kept open to ensure good 
ventilation and therefore attendees are recommended to wear 
suitable clothing. 
 
If you have symptoms, including runny nose, sore throat, fever, new 
continuous cough and loss of taste and smell please do not come to 
the meeting. 
 

 



  
 

 

Minutes of the Licensing Sub-Committee 
 

26 January 2023 
 

-: Present :- 
 
  

Councillors Ellery, Barbara Lewis and Mills 
 
 

 
9. Election of Chairman/woman  

 
Councillor Ellery was elected as Chairman for the meeting. 
 

10. Minutes  
 
The Minutes of the meetings of the Sub-Committee held on 1 December 2022 and 5 
January 2023 were confirmed as a correct record and signed by the Chairman. 
 

11. Consideration of the fit and proper status of the holder of a Dual Hackney 
Carriage and Private Hire Drivers' Licence  
 
Members considered a report on the fit and proper status of the holder of a Torbay 
Council issued dual Hackney Carriage and Private Hire driver’s licence.  
 
The Licensing Officer presented the report that set out information that had been 
received from Devon and Cornwall Police that a dual Hackney Carriage and Private 
Driver’s Licence holder had been arrested on suspicion of assault occasioning actual 
bodily harm against his ex-partner. The dual Hackney Carriage and Private Driver’s 
Licence holder had failed to meet specific requirements as set out in the current Taxi 
Policy 2022, by virtue of having failed to inform Torbay Council of his arrest. Further to 
this the dual Hackney Carriage and Private Driver’s Licence holder has now pleaded 
guilty to the charge of assault occasioning actual bodily harm in the Magistrates’ Court 
and was awaiting sentencing.  
 
Decision 
 
That Mr Frost be formally warned in writing and that this warning shall remain in situ 
for a period of 18 months and that should any further issues of concern arise within 
that 18 month period which requires Mr Frost to appear again before a Licensing 
Committee, Members of that Committee shall be made aware of this written warning; 
and 
  
That Mr Frost read and familiarises himself with the contents of Torbay Council’s 
Hackney Carriage (Taxi) and Private Hire Policy, as issued to him and that he keeps a 
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Licensing Sub-Committee   Thursday, 26 January 2023 
 

 

copy of the said Policy in the licensed vehicle at all times when on duty as a licensed 
driver for future reference. 
 
Reason for Decision: 
  
In coming to that decision, Members carefully considered having been charged with 
the responsibility to determine the drivers’ licence, whether they would allow their son 
or daughter, spouse or partner, mother or father, grandson or granddaughter or any 
other person to whom they care or any other vulnerable person known to them to get 
into a vehicle with Mr Frost alone.  An unequivocal and unanimous answer by 
Members to this question was ‘yes’.   
 
Members take a dim view of actual bodily harm to any person however, in this 
instance Members noted the circumstances surrounding the incident itself, which 
occurred whilst Mr Frost was off duty, and which led to the injuries being sustained, 
the genuine remorse demonstrated by Mr Frost, and the lapse in time since the 
offence taking place during which there had been no incidents of concern, or 
substantiated complaints received around his conduct or behaviour. 
 
Members were however concerned that Mr Frost had not fully complied with the 
requirements of Torbay Council’s Hackney Carriage (Taxi) and Private Hire Policy, in 
not notifying the licensing department of his arrest, citing his inexperience as a Torbay 
Council driver as the reason for this, though accepted his explanation for failing to 
advise of the outcome of his Court hearing, which was in fact adjourned to a later 
date. 
 
In concluding, Members all agreed that they found the Respondent to be credible and 
was believable in his account, that this was an isolated incident, and that Mr Frost 
posed no risk to public safety. 
 
 
 
 

Chairman/woman 
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  Public Agenda Item: Yes 

 
   
Title: Licensing Act 2003 – An application for a Premises Licence in 

respect of The John Bull, 68-70 Chatto Road, Torquay, TQ1 4HU 
  

Wards Affected: St Marychurch, Torquay 
  
To: Licensing Sub Committee  16 March 2023 
    
Contact Officer: Julie Smart 
 Telephone: 01803 208025 
  Email: licensing@torbay.gov.uk 

 

 
1. Key points and Summary 
 
1.1 To consider and determine an application for a new Premises Licence, in respect 

of the Premise detailed above.  
 

1.2 The application relates to all the Corporate Priorities within the Community Plan. 
   
1.3 The matters raised relate to the Licensing Objectives the “Prevention of Public 

Nuisance”, the “Prevention of Crime and Disorder” and the “Promotion of Public 
Safety”.  

 
1.4     The matter must be considered on its merits, having received details of the issues 

arising either at a hearing or by written Representation.  A decision must be made, 
having considered the Representations, either:- 

(a) to grant the licence subject to  
(i) such conditions as are consistent with the submitted operating Schedule 
modified to such extent as the authority considers necessary for the 
promotion of the licensing objectives, and 
(ii) any condition which must under Section 19, 20 or 21 be included in the 
licence; 

(Such conditions may differ in respect of different parts of the Premises and/or 
different activities). 

(b) to exclude from the scope of the licence any of the licensable activities to which 
the application relates; 

(c) to refuse to specify a person in the licence as the Premises Supervisor; 

(d) to reject the application.  
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1.5 Reasons for the decision must be given for inclusion in the appropriate Notices 
required to be served on the Applicant, Responsible Authorities and all Interested 
Parties, following the determination of the matter. 

 
2. Application 
 
2.1 An application has been made under Section 17 of the Act for a Premises Licence 

to permit licensable activities at the Premise detailed above. Details of the relevant 
pages of the application are shown in Appendix 1.   

 
A brief description of the application, is as follows:- 

 
The sale by retail of alcohol for consumption both on and off the premises from 
1000 hrs to 2400 hrs Monday to Sunday. 
 
Performance of live music indoors from 1000 hrs to 2400 hrs Monday to Sunday. 
 
Playing of recorded music indoors from 1000 hrs to 2400 hrs Monday to Sunday. 
 
Premises opening hours from 1000 hrs until 0030 hrs Monday to Sunday.  

 
The Applicant has given the following description of the premises: - 
 
“Public House”. 
 
The plan accompanying the application is shown in Appendix 2. 

  
2.2 The Council as the Licensing Authority is satisfied that the Applicant has met the 

administrative requirements of Section 17(5) but is unable to issue the Licence, 
as relevant Representations have been received. The Licensing Authority is also 
satisfied that the Representations have been received within the appropriate time 
scale and have not been subsequently withdrawn.  

We have received 1 neutral Representation from a Responsible Authority. This is 
from the Torbay Council’s Public Protection Officer, in relation to the Licensing 
Objective, the “Prevention of Public Nuisance”.  This is shown in Appendix 3.   
 
We have received 5 Representations from Interested Parties in relation to the 
Prevention of Crime and Disorder, the Prevention of Public Nuisance and the 
Promotion of Public Safety.  These are shown in Appendix 4.   

 
No Representations have been received from any other Responsible Authority or 
any other Interested Party, other than that mentioned above.  
 

 2.3 The Authority is required to conduct a hearing under the provisions of Section 
18(3) unless all parties agree that this is not necessary. 

 2.4 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representation and the procedure to be followed at the hearing. 

 
2.5 If the application is refused, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 
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2.6 If the application is granted, a Right of Appeal to the Magistrates’ Court is granted 

by Section 181 of the Act and, by Paragraph 2(1) of Schedule 5 to :-  

(a) The holder of the licence against any decision  
 

(i) to impose conditions on the licence, or 
(ii) to take any step to exclude a licensable activity or refuse to specify a 

person as Premises Supervisor. 
 

(b) Any person who made a relevant Representation who desires to contend 
 

(i) that the licence ought not to have been granted, or 
(ii) that, on granting the licence, the Licensing Authority ought to have 

imposed different or additional conditions or taken any step to exclude 
a licensable activity or refuse to specify person as Premises 
Supervisor. 

 
2.7 Following such Appeal, the Magistrates’ Court may:- 
 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
 
Steve Cox 
Environmental Health Manager (Commercial) 
 
Appendices 
 
Appendix 1 Relevant sections of the application form 

Appendix 2  Plan of the Premises 

Appendix 3    Neutral Representation from Torbay Council’s Public Protection Officer 

Appendix 4    Representations from 5 Interested Parties 

 

Documents available in Members’ rooms 
 
None 
 
Background Papers: 
 

The following documents/files were used to compile this report: 
 
Torbay Council Licensing Policy 2021-26 
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John Bull – Application for a Premises Licence 

I make this representation, as the Responsible Authority for Public Nuisance. It is made to aid the 

committee in making a decision on the knowledge that other representations have been made. It is 

not made to support or object to the application but to provide clarity for the committee members. 

Background 

Gosschalks have made an application on behalf of the prospective Premises Licence holders, for a 

Premises Licence that is very similar to one that lapsed in November 2022. The only change being 

the extension of Live Music from 2330 to 2400. 

I have reviewed our database with regard to past noise complaints, and historically there are a 

number of complaints but none since 2014.  

Exemptions within the Licensing Act 2003 mean that any Live or Recorded Music before 11pm can 

take place irrespective of any time limitations or conditions. This is not the case after 11pm and 

adequate conditions are offered to manage the potential for nuisance. [Conditions and restrictions 

to Live and Recorded Music before 11pm can only be added after a Review.] 

The Licensing Statement of Principles, Appendix 2 on page 42 of the Policy says. 

9. There will be an assumption however, that licensed premises in residential areas, or where there is 

close proximity to residential properties or hospitality services, will only be allowed to undertake 

licensable activities until 11pm, unless detailed consideration and mitigation measures have been 

proposed to address those concerns. A simple application with no supporting material can be 

expected to be refused, where relevant Representations have been received. 

Conclusions 

It is quite clear that the premises has the potential to cause nuisance both due to the historic 

information and it being in a residential area, however with careful management this can potentially 

be mitigated.  

If committee were minded to restrict music times or require some additional safeguards, then the 

following changes or condition could be added for reassurance purposes. 

To restrict Live Music to 1130pm in line with the previously held Premises Licence. 

Or/and 

‘A Noise Management Plan is written and agreed with the officer responsible for Public Nuisance 

with the Community Safety department at the Local Authority before Live or Recorded Music is 

played after 11pm.’ 

 

Steve Cox 

Environmental Health Manager 
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